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IntroductionIntroduction

Big Horn County is providing the following information to help you make decisions about living in the rural areas of the county.

Living in rural Montana is different from living in the city.  Living in Big Horn County can be even more rugged than many other parts of Montana.  Services that are typically provided by cities, such as water supply, sewage and solid waste systems, may be rare or unavailable from the county or from the Crow and Northern Cheyenne Indian Reservations.  These two reservations comprise well over half of the land area in Big Horn County.   

Land on the Crow and Northern Cheyenne Reservations falls generally into three categories—1) lands owned by the tribe, referred to as tribal trust land, 2) lands owned by individual tribal members, referred to as individual allotments, and 3) fee title land.  Fee title land is recorded with the county clerk and recorder, and generally falls within local government and state jurisdiction (rather than tribal).  Fee title land can be conveyed to non-Indians (Persons who are not tribal members live and/or own property within the Indian Reservation boundaries).
AccessAccess

The fact that you can drive to your property does not necessarily guarantee that you, your guests, and emergency service operators can achieve that same level of access at all times.  Please consider the following.
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1.1      	Emergency response times (law enforcement, fire suppression, medical care, etc.) cannot be guaranteed.  Under some extreme conditions, you may find that emergency response is extremely slow and expensive. 
 
1.2       There can be problems with the legal aspects of access, especially if you gain
access across property belonging to others.  Don’t assume that because you can drive to your property that the roads to it are public, or that you are guaranteed access for the future.  Obtain legal advice and understand the easements that may be necessary to access your property.

1.3      	You can experience problems with the maintenance and cost of maintenance 
of your road.  Big Horn County maintains 1200 miles of roads.  The Bureau of Indian Affairs maintains some, but not all, roads on the reservations.  Some public and private roads are maintained by private road associations.  Make sure you know what type of maintenance to expect and who will provide that maintenance.

1.4     	Extreme weather conditions can destroy roads.  It is wise to determine whether          	      or not your road was properly engineered and constructed.

1.5     	Many large construction vehicles cannot navigate small, narrow roads and bridges. If you plan to build, check out construction access.

1.6     	School buses travel only on designated bus routes.  Don’t expect the bus to come to your home.  You may need to drive your children up to ten miles or more to the  nearest designated school bus stop.

1.7     	In extreme weather, even county-maintained roads can become impassable.  	
You may need a four wheel drive vehicle with chains on all four wheels to travel during those episodes, which could last for several days. School bus routes have priority in extreme weather with regard to County road maintenance.

1.8       Natural disasters, especially floods, can destroy roads.  Big Horn County will 
repair and maintain county roads, in the most timely manner as possible. Private subdivision roads are the responsibility of the landowners who use those roads.  A dry creek bed can become a raging torrent and wash out roads, bridges, and culverts.  Residents served by private roads and/or bridges can be hit with large bills for repairs and/or reconstruction.




1.9      	Unpaved roads generate dust.  Dust is a fact of life for most rural residents. The
            application of approved dust suppressants can be expensive.

1.10    	If your road is unpaved, it is highly unlikely that Big Horn County will pave 
	     	it in the foreseeable future.

1.11	Roads are of varying standards, signing, and levels of maintenance.  You will experience an increase in vehicle maintenance costs when you regularly travel 
		on rural roads.

1.12    	Mail delivery is not available to all areas of the county.  Ask the postmaster to 
           	describe the system for your area.

	    	Newspaper delivery is similarly not always available to rural areas.  Check with

		the newspaper of your choice before assuming you can get delivery.

	   	Standard parcel and overnight package delivery can be a problem for those who live in the country.  Confirm with the service providers as to your status.


	   	It may be more expensive and time consuming to build a rural residence than to 

          	build a home in town where supplies and materials are closer at hand.  Longer 
          	distances from suppliers and travel time to and from the site for contractors and 
          	subcontractors increase building costs in rural areas.

Utility ServicesUtility Services

Water, sewer, electric, telephone, and other services may be unavailable or may not operate at urban standards.  Repairs can often take much longer than in towns and cities.  Please review your options from the non-exhaustive list below.
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2.1 		Rural properties must provide their own septic system or other approved sewage treatment process.  The type of soils, depth to groundwater and distance to the 100 year floodplain are very important, in determining where you can place a septic system as well as how much it will cost, and how well and long it will function.  All sewage treatment systems must have been approved and installed since 1993, in accordance, with the Big Horn County Board of Health Regulations, or by the State Department of Environmental Quality.

2.2  	Rural residences must also provide their own water.  In Big Horn County, this means either a well, spring, or cistern.  The quality and quantity of well water can vary considerably from location to location, and generally requires installation, in accordance with the Board of Water well contractor requirements.  Well-drilling costs can be considerable and where water is not fit to drink, very deep, or unavailable, residents rely on cisterns, or holding tanks, for 

            water. Residents who use cisterns must make sure that they have a truck that can haul water from other locations to their home. It is strongly advised that you research water supply very carefully.

2.3 		Because not all wells produce adequate quantity or quality, residents may need alternative water for drinking and livestock.  In addition, there may be no water available for landscaping or any use other than in-house.

2.4  	There may be surface water on your property, such as a stream or spring.  Typically these may not be used for domestic water supply.  In addition, the surface water rights may belong to someone else.  Similarly, having a water ditch on your property does not automatically mean that you can use the water from the ditch.

2.5 		Electric service is not available to every area of the county.  It is important to determine the proximity of electrical power.  It can be very expensive to extend power lines to remote areas.

2.6  	It may be necessary to cross property owned by others in order to extend electricity, phone, or other utilities to your property.  Make sure you have the proper easements to allow utilities to your property.

2.7 		It can take longer to resume service after a power outage.  A loss of power can interrupt your supply of water (if you require energy to pump from the water source).  You may also lose food in freezers or refrigerators, or you may be without heat.  Power outages can also cause problems with computers.  It is important to be able to survive for up to a week or more in severe cold with no utilities if you live in the country. A properly installed emergency generator system to supply even most of your power needs can be expensive to purchase and maintain.

2.8  	There is no trash removal in the rural areas.  Residents must bring their own trash to designated transfer sites, a licensed landfill, or hire a private solid waste hauling service. Burn barrels within ten (10) miles of a canister site or landfill may be illegal and can increase fire risks and pose safety hazards. Check with the Big Horn County Subdivision Administrator, at 665-8724, before you build. Be prepared to pick up trash that blows out of your vehicle and for road emergencies caused by others’ trash.

The PropertyThe Property

There are many issues that can affect your property.  It is important to research these items before purchasing land.

Way of the West:  Big Horn County 
November 2007
--


3.1  	Not all lots can be developed for residences.  In some cases, there may be restrictions in the deed that exclude residences.  Check your property title carefully to identify any restrictions.

3.2  	You can’t always build in your dream location.  Although in general county residents have tremendous flexibility to build what they want where they want, there are some exceptions.  Check with the Big Horn County Subdivision Office before you build to ensure the site is approved.

3.3  	Easements may require you to allow construction of roads, power lines, water lines, etc. across your land.  There may be easements that are not recorded in the County offices.  Check these issues carefully.

3.4  	Many property owners do not own the mineral rights under their property.  Owners of mineral rights typically have the right to extract their minerals, even if it means damage to the surface.  Much of the rural land in Big Horn County, particularly in the south and east, has mineral development potential. Minerals can include methane/natural gas, gravel, coal, etc.

3.5 		You may be provided with a plat of your property, but unless the land has been surveyed and pins placed by a licensed surveyor, you cannot assume that the plat is accurate.  Be sure you know the legal boundaries of your property.

3.6  	Fences may or may not be an accurate reflection of property ownership boundaries.  A survey of the land is the only way to confirm location of your property lines.

3.7  	Many subdivisions and planned unit developments have covenants that limit the use of the property.  It is important to obtain a copy of the covenants (or confirm that there are none) and make sure that you can live with those rules.  Also, a lack of covenants can cause problems among neighbors.

3.8 		Homeowners associations are required to take care of common elements such as roads. A dysfunctional homeowners association or poor covenants can cause problems for you and even involve you in expensive litigation.

3.9  	Dues are almost always a requirement for homeowners associations.  The bylaws of the homeowners association will tell you how the organization operates and how the dues are set.

3.10 		If you have a ditch running across your property, it is highly likely that the ditch owners have the right to come onto your property with heavy equipment to maintain the ditch.


3.11 		It is important to make sure that any water rights that come with your land will provide enough water to maintain the landscaping, gardens, pasture, and/or livestock you wish to maintain.

3.12  	The water flowing in irrigation ditches belongs to someone.  You cannot assume that because the water flows across your property, it is yours to use.

3.13  	Flowing water can be a hazard, especially to young children.  Before you decide to locate your home near a ditch, consider the possible danger to your family.

3.14  	The surrounding properties will probably not remain as they are indefinitely.  Rural areas in Montana typically do not have any zoning laws and few restrictions on what owners can do with their property.   County and state land use laws do not apply to land owned by Northern Cheyenne or Crow Tribes or tribal members within the reservation (and in some cases, outside of the reservation as well).  

3.15 		Montana law allows access in streambeds to the high water mark.  If you own property along a river or stream, you can expect to have fishermen and other recreationists within the banks.


Mother NatureMother Nature

Residents of the county usually experience more problems when the elements and earth turn unfriendly.  Here are some thoughts for you to consider.
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4.1  	Trees are a wonderful addition to property, but they can also create a fire danger for your home.  Building in forested areas or having dense vegetation around your home can be dangerous.  Defensible perimeters are very helpful in protecting buildings from fire and can also help from spreading a house fire to the surrounding woods or forest. The Big Horn County Rural Fire Department provides helpful information for “defensible space,” or you may call 665-9860 to request an on-site inspection of your property with regard to fire protection.

4.2  	Steep slopes can slide in wet weather.  Large rocks can roll down steep slopes and present a danger to people and property.

4.3  	The topography of the land can tell you where the water will go in the case of heavy precipitation.  When property owners fill in ravines, they can find that the water that drained through the ravine now drains through their house.



4.4 		Viewing wildlife in rural areas can be a wonderful experience, but rural residents should remember that their homes are replacing wildlife habitat.  Wildlife in the 
area include bear, mountain lions, and other prey species that can be        attracted to rural residences. All wildlife should be enjoyed from a distance and know that if you do not handle your pets and trash properly, it could cause problems for you and the wildlife. Even “harmless” animals, such as deer, elk, raccoons, and skunks can cause property damage and can be dangerous as well.

4.5  	Many areas in Big Horn County are open for hunting.  Rules for hunting are different for tribal members on the reservation than they are for non-tribal members.  Regardless of whether you live on or off the reservation, it is possible that you could be affected by hunters.  

AgricultureAgriculture

Most of rural Big Horn County is used for either farming or ranching.  Living in rural areas means understanding the importance of agriculture in the community.  Rural residents who do not farm or ranch for a living need to consider those around them who do.  Regardless of what you do on your land, owning rural property means knowing how to care for it.
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5.1  	Farmers often work around the clock.  Hay is often swathed and baled late at night.  It is possible that adjoining agriculture uses can disturb your peace and quiet.

5.2  	Land preparation and other operations can cause dust, especially during windy and dry weather.

5.3  	Farmers occasionally burn their ditches to keep them clean of debris, weeds, and other obstructions.  This burning creates smoke that you may find objectionable.

5.4  	Chemicals (mainly fertilizers and herbicides) are used in growing crops.  You may be sensitive to these substances.  Many of these chemicals are applied by airplanes that fly early in the morning.  They fly low and may be noisy.  In addition, some of the spray may be carried by the wind to your property and could damage your garden and/or houseplants.

5.5  	Animals and their manure can cause objectionable odors and various noises.

5.6       Agriculture is an important business in Big Horn County.  If you choose to live 
      among the farms and ranches of the countryside, do not expect the county              
            
            
            government to intervene in the normal day-to-day operations of your agri-       
            business neighbors.

5.7 		Montana has an open range law.  This means if you do not want cattle, sheep, or other livestock on your property, it is your responsibility to fence them out.  It is not typically the responsibility of the rancher to keep his/her livestock off your property.

5.8  	Rural property owners can be required to control noxious weeds.  This can be very expensive.  In addition, some plants can be poisonous to horses and other livestock.

5.9 		Livestock can be dangerous.  Bulls, stallions, rams, etc. can attack human beings.  Children need to know that it is not always safe to enter where animals are kept.


5.10 		There is a limit to the amount of grazing any piece of ground can handle.  Overgrazing causes problems with weeds and dust.  Rebuilding a pasture can take years and considerable cost once it has been overgrazed.  Check with the Big Horn County Extension agent on how much pasture it will take to feed your livestock and how best to manage it.

5.11  	Family pets, such as dogs, can harm livestock.  Your agri-business neighbor has the right to shoot such animals.

5.12 		Traffic can be slower on rural roads.  When driving, be careful and courteous   around farm equipment.  Often the county road or state highway is the only way for a farmer or rancher to get his product to market or to get equipment from one field to another.


Emergency ServicesEmergency Services

Providing and receiving emergency services in Big Horn County is complicated and time consuming.  Because Big Horn County is so vast (5,000 square miles), distances between emergency providers and emergency situations can require an hour or more of response time.  Emergency service is complicated because of the different responsibilities and functions of county and multi-reservation jurisdictions.

6.1     Capacity to fight structural fires in Big Horn County is limited. There are no 
            Rural Fire Districts, and the County Road crew serves double duty as the Rural                    Fire Department. The County Rural Fire Department is primarily trained to fight              
            wildland

   fires, but also has structural fire-fighting and limited hazmat training. The      response to fight structural fires may involve the recall of personnel deployed  across the County for road maintenance duties. Response times to rural parts of the county may be in excess of an hour. The Bureau of Indian Affairs provides only wildland fire protection, and services are limited to within the reservation boundaries.

6.2    	The Big Horn County Sheriff’s Office and the Bureau of Indian Affairs provide law enforcement in Big Horn County.  The Bureau of Indian Affairs has jurisdiction over all Indians within the exterior boundaries of the reservation and over non-Indians on trust land.  Determining which entity is responsible for emergency situations on the reservation can be a frustrating experience for county residents.  In addition, regardless of whether you live on or off the reservation, distances can make response times an hour or longer.



Coordination among Jurisdictions:  Local Government, Tribal, Others:

In any community, urban or rural, things seem to work smoother when neighbors know and respect each other.   Big Horn County is a multi-cultural community and most of the county falls within the Crow or Northern Cheyenne Reservations.  Long-standing traditions may be unfamiliar to newcomers. 

There are a number of different jurisdictions that can affect property owners in Big Horn County.  The Crow and Northern Cheyenne are separate sovereign nations and as such have their own governments, rules, and regulations.  The U.S. federal government controls some land around the Big Horn Canyon dam and reservoir and the Little Big Horn Battlefield.  The state owns some property outside of the reservation, and manages a number of state park sites including lands at Tongue River Reservoir.   The local conservation district controls some activities along waterways.  Property owners are responsible for complying with applicable jurisdictional authorities, and it makes good sense to understand the rules that may not apply to you directly but to the property adjacent to you.

Although the Crow and Northern Cheyenne both have portions of their reservations in Big Horn County, the laws, rules, judicial system, and administration are quite different for each.  The Northern Cheyenne reservation has very little fee title land. The Crow reservation has considerable fee title land.  The Crow Reservation was created from a treaty with the United States government and they have rights that are different from the Northern Cheyenne.  

The following are points to consider regarding various jurisdictions and multiple cultures in Big Horn County:
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7.1  	Learn and understand how various tribal, federal, state, and local jurisdictions can affect where you live or property you own. Educate yourself by contacting the appropriate jurisdictions. There is no simple one-stop shop for this at the current 


            time, but a list of contacts and telephone numbers is included at the end of this pamphlet.

7.2  	Laws on the reservation can be considerably different from other parts of the nation. 

7.3  	The Crow and Northern Cheyenne have their own languages.  For many adults in Big Horn County, English is the second language.  

In Conclusion

Living and owning property in rural Big Horn County provides a quality of life that residents are proud of and determined to keep.  Long-term residents are well-familiar with the way of life here, a lifestyle that can be considerably different and significantly more rugged than living in more urban areas.  

The Big Horn County Planning Board, with support from the Big Horn County Board of Commissioner’s, has developed this publication to share information about what it means to live in the rural areas of Big Horn County, Montana.

This material was modeled after, and portions of it, adapted from The Code of the West developed for rural Larimer County, Colorado, by John Clarke, former Larimer County Commissioner.

For More Information

Big Horn County Board of County Commissioners, (665-9700)
Big Horn County Road and Rural Fire Department, (665-9860)
Big Horn County Conservation District, (665-3442)
Big Horn County Environmental Health/Subdivision/Floodplain Admin., (665-8724)
Big Horn County Sheriff’s Department, (665-9780)
Bureau of Indian Affairs, Crow Agency, (638-2601)
Bureau of Indian Affairs, Lame Deer, (477-8242)
Crow Tribal Council, Crow Agency, (638-2601)
Montana Department of Natural Resources and Conservation, Billings, (247-4400)
National Park Service, Big Horn Canyon Visitor Center, Fort Smith, (666-3234)
National Park Service, Little Bighorn Battlefield National Monument, (638-2621)
Northern Cheyenne Tribal Council, Lamedeer, (477-6284)

